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Dear Alison 
 
Post-legislative scrutiny of the Community Empowerment Act 2015, 
parts 3 and 5 
 
The Committee is now nearing the end of oral evidence-taking on the 2015 
Act.1 The focus has been on how effective it has been in empowering 
grassroots groups to step up and take on important new roles in their 
communities, whether this is participating directly in the local work of public 
bodies (Part 3) or directly managing land or buildings for local benefit (Part 5). 
  
As you know, this work arose directly from the digital listening exercise the 
Committee started last year, when we sought views on what “community 
wellbeing” means. This garnered a fantastic response, with hundreds of 
contributions from individuals and community groups across Scotland. 
Community empowerment is clearly an issue people are passionate about.  
 
As the sphere of government closest to communities, councils have a vital 
role to play in catalysing community empowerment, including in ways set out 
in the 2015 Act. Our work is a great opportunity for councils to tell the 
Parliament about the good work they are doing in relation to the Act; about 
whether they need to be better supported in doing so, and about whether 
there are aspects of the Act or its delivery that could be improved.  
 
The Committee will report to Parliament early in the New Year. Evidence 
received so far indicates that, whilst in some instances, councils, or council 
departments, have adapted positively and well to the new landscape created 
by the 2015 Act, in other areas there is still work to be done.  

                                            
1 All written evidence and Official Reports of relevant meetings available here: 
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113602.aspx 

mailto:LocalGovernmentandCommunities@parliament.scot
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We are grateful to those councils who have contributed to our scrutiny thus 
far. This has ensured that some local government voices have been heard. 
Whilst we appreciate it has been a very difficult year for COSLA, and for all in 
local government, we are sorry COSLA was not able to take up our offer to 
give an overview on local government’s key role in relation to Parts 3 and 5 of 
the Act at an evidence session in December.   
 
The Committee agreed that I should write to you so that COSLA have a final 
opportunity to contribute to the discussion and to help shape our conclusions, 
which we hope might be debated in the Chamber before the Parliament 
dissolves for the 2021 election. Accordingly, the annexe lists a number of 
questions for COSLA’s consideration. On behalf of the Committee, I do hope 
COSLA may be able to answer some of them.  
 
For information, our concluding evidence session with the Scottish 
Government is on 13 January. It would be helpful to receive a response by 
before that date if possible. A response by later in January would still be of 
use to the Committee as it prepares its report and I expect any response 
would also be welcomed by all those with an interest in local empowerment.  
 
Yours Sincerely 

 
James Dornan 
Convener 
Local Government and Communities Committee 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Annexe 
 
Questions for COSLA on Parts 3 and 5 of the Community Empowerment 
(Scotland) Act 2015 
 
 

1. Has the Act been successful overall in helping seldom heard groups 
and communities become more engaged with service delivery? 

 
2. Is COSLA aware of any data or other evidence indicating a difference 

in uptake or outcomes (in terms of reliance on Parts 3 or 5 of the Act) 
between more privileged communities and more deprived 
communities? Has it widened or narrowed any “empowerment gap” 
between richer and poorer communities?   

 
3. Some local authorities will have been more active in embracing 

community empowerment than others. Does COSLA consider overall 
that all councils are within an acceptable bandwidth in terms of 
responses to Parts 3 and 5 of the Act? Or is a culture shift needed in 
some cases? If so, what can COSLA do to support such a shift? And 
how can the Scottish Government or other public agencies help?  

 
4. Have Parts 3 and 5 of the Act had any unintended consequences – for 

example has the process of participation requests created tensions 
between public service authorities and community groups? If so, how 
can these be addressed? 

 
5. Does COSLA have a view on whether there is sufficient capacity and 

skills within both communities and local authorities to effectively 
engage with participation requests and asset transfers and to make the 
system work as intended? 

 
6. Following on from this, at the Committee’s 9 December meeting, North 

Ayrshire and Dumfries and Galloway Councils told us that communities 
have a range of options open when it comes to engagement with the 
councils. Therefore, they indicated, participation requests are not 
always required. Indeed, are seen by some councils as a last resort 
when all other routes have failed. 

 
However, data from the most recent Scottish Household Survey, shows 
that only 18% of Scottish people in 2019 felt they could influence 
decisions affecting their local area, a 5 percentage points reduction 
from 2017. Figures for North Ayrshire and Dumfries and Galloway were 
lower than the national average (12% and 13% respectively). It would 
seem that many communities do not feel empowered to change local 
services.  
 

a. With more than three years having passed since Part 3 came 
into force, does COSLA have a view as to why so few 
participation requests are being submitted? 

https://www.gov.scot/publications/scottish-household-survey-2019-annual-report/
https://scotland.shinyapps.io/sg-scottish-household-survey-data-explorer/


 
b. Does COSLA think that communities are sufficiently informed 

about the opportunities that are open to them, especially 
regarding Participation Requests? What more could be done to 
raise awareness? 

 
7. Although the 2015 Act requires all public bodies to publish annual 

reports on participation requests and asset transfer activity, many 
don’t. An evaluation conducted on behalf of the Scottish Government 
found that almost a third of local authorities did not publish an annual 
report on asset transfers in 2018-19. Furthermore, almost half of all 
local authorities in 2018-19 did not publish annual reports on 
participation requests. What is COSLA’s response to this? 

 
8. The issue of asset transfer and ALEOS (arms-length external 

organisations set up by councils to manage certain services) arose 
during evidence sessions. It seems that communities face barriers 
when they discover an asset they wish transferred to them is owned or 
run by an ALEO.   

 
a. Does COSLA have any figures showing what proportion of local 

authority assets (broken down by number or asset value, or 
both) are owned by ALEOS? Are figures broken down by local 
authority area? 

 
b. Does COSLA consider ALEOS should be covered by the 2015 

Act? Could the current situation be called a “loophole”? 
 
(For information, I am also writing to the Leaders of Edinburgh City and 
the City of Glasgow Councils requesting information on ALEOs in their 
areas in broadly similar terms.)  

 
9. The Committee has sent online questionnaires to communities across 

Scotland and Members and staff have spoken to almost thirty 
organisations at a community event organised by a TSI. The 
overwhelming majority of community groups would like to see an 
appeal process available for communities that do not have participation 
requests accepted or are unhappy with other aspects of the process. 
Would COSLA welcome an appeals process?  

 

https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/07/asset-transfer-requests-evaluation-part-5-community-empowerment-scotland-act-2015/documents/asset-transfer-requests-evaluation-part-5-community-empowerment-scotland-act-2015/asset-transfer-requests-evaluation-part-5-community-empowerment-scotland-act-2015/govscot%3Adocument/asset-transfer-requests-evaluation-part-5-community-empowerment-scotland-act-2015.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/04/participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015/documents/people-communities-places-participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015/people-communities-places-participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015/govscot%3Adocument/people-communities-places-participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/04/participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015/documents/people-communities-places-participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015/people-communities-places-participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015/govscot%3Adocument/people-communities-places-participation-requests-evaluation-part-3-community-empowerment-scotland-act-2015.pdf

